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Town of Southern Shores
Council Meeting
December 2, 2008

7:00 PM.-Pitts Center
Minutes

The Southern Shores Town Council met on December 2, 2008 at the Pitts Center.

The following Council Members were present: Mayor Don Smith, Brian McDonald, Jodi Hess, Kevin Stroud and
Jim Pfizenmayer.

Also present were: Charles Read, Town Manager, Carrie Gordin, Town Clerk and Ben Gallop, Town Attorney.

Mayor Smith called the meeting to order at 7:00 p.m., led the Pledge of Allegiance and held a moment of silence
for the family Tobey Milne and for our troops serving around the world.

APPROVAL OF AGENDA

Mayor Smith moved to amend agenda item VII. Old Business-B. Albemarle Regional Solid Waste Authority
Contract to agenda item VI. Reports as item B. to hear Bobby Outten, Dare County Attorney, comments.
Council Member McDonald seconded. The motion passed with Mayor Smith and Council Members

McDonald, Hess, Stroud and Pfizenmayer voting aye; no council member voting no and Council Member
absent.

CERTIFICATE OF APPRECIATION

Mayor Smith read a Certificate of Appreciation for Pat Storey for her twelve years of volunteer service to the
Town’s Board of Adjustment. Mrs. Storey was unable to attend the meeting.

GENERAL PUBLIC COMMENT- None

APPROVAL OF MINUTES — November 5, 2008

Council Member Hess moved to approve the November 5, 2008 minutes as presented. Council

Member Pfizenmayer seconded. The motion passed with Mayor Smith and Council Members McDonald,
Hess, Stroud and Pfizenmayer voting aye; no council member voting no and Council Member absent.

CONSENT AGENDA - None
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REPORTS

Capital Improvement Road Projects Update

Joe Anlauf, Town Engineer provided updates on several road improvement projects. He stated he gave an
update on the asphalt rejuvenation application project for Kingfisher Trail, Loop and Court and
Soundview Trail at tonight’s Mayor’s Chat.

He stated the company was ready to start today but was held off until the public information was given
tonight. He stated the project will be rescheduled and will be completed this winter.

He stated engineering plans has been completed for Phase II of the Juniper Trail multi-use path which
will be a small section of concrete to finish off the path. He stated Hickory Trail is the next project and
survey data has been collected and it found that a full-depth rebuild will be needed and some widening of
the shoulder will be done for a multi-use path with the project to be completed by the end of this fiscal
year. He stated collection survey data is also being done on Poteskeet, Chicahauk and Grey Squirrel to
prepare engineering plans specifics in that area.

Council Member McDonald asked are we still looking at using utility conduit boxes. Mr. Anlauf said
yes.

Mayor Smith asked Mr. Anlauf to explain the process in widening Hickory for multi-use path. Mr.
Anlauf stated it is called a shoulder expansion like being used in Duck and Kill Devil Hills to
accommodate pedestrians and bikers and will be striped independently to DOT standards using a
thermoplastics process with a diamond shaped marking identifying the path.

Albemarle Regional Solid Waste Authority Contract

The Town Attorney stated he prepared a memo for Council to provide them with information and to try to
answer questions regarding the submitted contract. He stated the contract is somewhat confusing due to
the different entities involved.

Bobby Outten, Dare County attorney, has provided the local municipalities with a copy of the contract
and a copy of Schedule C, part of the County Solid Waste Contract with Albemarle Regional Solid Waste
Authority for municipalities that Council is asked to consider. He stated it is a 26-year contract and once
signed there is no way to get out of the contract. He stated the longer the contract the better the rate can be
given. He also stated there are no other landfills other than Bertie County to be used. He stated once the
contract is executed the Authority is responsible to dispose of the entities trash even if the Bertie County
site becomes full, there would be no additional expense to the towns.

Council Member Stroud stated he doesn’t like this but it appears there is no choice but it technically is
only a 13-year contract. Mr. Outten stated the contract will be a 26-year contract because there are no
other options. He stated it would take three to five years to negotiate another landfill and ten years to
actually have a landfill. He stated the fees are set in the contract but does allow for a fuel surcharge
adjustment and the Consumer Price Index (CPI).

Mr. Outten stated as soon as the contract is signed by everyone there will be a rate adjustment down to the
July rate and held at that rate for the next three years.

Council Member Hess asked about the requirement that a franchise ordinance is needed by March 1,
2009. Mr. Outten stated the County will be working on a universal ordinance that the towns would be
able to piggyback onto the ordinance.
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Mayor Smith asked the Town Attorney is it your recommendation that Council approve this contract.
The Town Attorney said yes.

Mayor Smith moved to execute the Albemarle Regional Solid Waste Authority contract, Schedule C as
presented. Council Member Pfizenmayer seconded.

The motion passed with Mayor Smith and Council Members McDonald, Hess, Stroud and Pfizenmayer
voting aye; no council member voting no and Council Member absent.

[Clerk’s Note: A copy of Albemarle Regional Solid Waste Authority Contract Schedule C is filed with
the Town Clerk].

Planning Board

Chairperson Nancy Wendt presented the November 17, 2008 recap.

Chairman Wendt stated Pat Forrester, Permit Officer, provided information that the annual Community
Rating System and the updated Hazard Mitigation reports have been accepted by the State and this allows
the Town to retain their Class 6 community rating which gives property owners a 20% discount on flood
insurance.

Chairman Wendt stated the Wireless Committee held its first public workshop on November 23 with
Rusty Monroe of the Center for Municipal Solutions provided an overview of industry trends and issues.
She reported on approximately twenty people were in attendance with mostly Council members, staff,
planning board members and wireless industry representatives, not many residents.

Chairman Wendt stated the Planning Board is asking Council to support holding a public education
workshop on January 5, 2009 to present the draft ordinance regarding non-conformities in relation to side-
yard setback requirements. Council agreed to support the public hearing for January 5, 2009 as requested.
She stated following this workshop Council would place this on the January 6 agenda to set a public
hearing on the ordinance for the February Council meeting.

She reported there is a scheduled December 10, 2008 public workshop on zoning issues and we are
awaiting confirmation from David Owens, professor from the School of Government before we make the

announcement. Council will be notified soon.

[Clerk’s Note: A copy of the Planning Board recap for November 17, 2008 is hereby attached as Exhibit A]

Southern Shores Volunteer Fire Department- None

Police Department

Chief Kole presented the monthly report.

Southern Shores Civic Association (SSCA)

Dan Shields, president, reported year-end projects are completed and the goal for next year is to work on
maintaining the SSCA ponds.

Chicahauk Property Owners Association (CPOA)

Steve Weeks reported the CPOA has finished the Trinitie Park, maintained the tree line at Gravey Pond
and are updating their by-laws. He stated there is some concern about reducing the recycling pickup
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during the winter and noted that Spindrift was not higher on the list for street repairs since it has been in
bad shape for eight years.

Canal Dredging Project

The Town Attorney reported John Leidy, attorney has presented several dates in December for
consideration to have a mediation meeting with the different agencies before the hearing is held on
January 5, 2009. The Town Manager, Mayor and Council Member McDonald as well as George Wood of
EPI will be in attendance once a date is confirmed by all parties.

OLD BUSINESS

Ordinance 2008-11-01 Town Code Chapter 8 Solid Waste

The Town Manager stated staff and the Town Attorney have made recommended changes to Chapter 8 for
Council’s review and approval.

The Town Attorney stated for clarification he would ask Council that they agree to remove the graduated
fine from the ordinance. Council said this is correct. He also asked is it Council’s intent that there will be no
fines associated if the cans are not removed within 24-hours from pickup. Council said this is correct.

He stated there is a procedure under the nuisance section of the Town Code that allows a civil violation
issuance if needed.

Council Member Hess moved to adopt Ordinance 2008-11-01 as presented. Mayor Smith seconded. The
motion passed with Mayor Smith and Council Members McDonald, Hess, Stroud and Pfizenmayer voting aye;
no council member voting no and Council Member absent.

[Clerk’s Note: A copy of Ordinance 2008-11-01 is hereby attached as Exhibit B].

NEW BUSINESS

Firemen’s Relief Fund Appointee

The Town Manager stated it is the Town’s responsibility to appoint two members to the Firemen’s Relief
Fund. He stated two representatives were appointed in March 2006 for staggered two-year terms, Andy
Cagiano and Al Smith. Andy Cagiano’s term expires in December and he has agreed to be re-appointed
for a two-year term.

Council Member Hess moved to re-appoint Andy Cagiano to the Firemen’s Relief Fund for a two-year term.
Mayor Smith seconded. The motion passed with Mayor Smith and Council Members McDonald, Hess, Stroud
and Pfizenmayer voting aye; no council member voting no and Council Member absent.

NC Department of Transportation Memorandum of Understanding (MOU)

The Town Manager stated the Town has received a request from NCDOT asking Council to execute a
new MOU to alleviate future annual renewals. He stated there are some questions to be addressed on the
document the first one being a boiler-plate contract has the Town of Duck listed not the Town of Southern
Shores and under item 3 and 6 there are some concerns in wording.
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The Town Attorney stated Council approved this MOU last year but he feels the document could be
revised somewhat. He stated the document is to allow the Town to clean up NC12 if DOT could not get to
it in a timely manner and that the Town could be reimbursed by FEMA.

The Town Manager stated the Town Clerk in speaking to the Dare County Emergency Management
Director and he recommends the Town sign the MOU.

The Town Attorney stated if authorized he will contact the DOT representative to see if they would be
willing to make changes to the document. He stated the current document expires in December and if the
document is amended it could be approved retroactively.

Mayor Smith stated in item 6 as the document reads it says “which may be damaged by us” needs to be
removed and item 3 that the Town can’t remove “any woody debris or sand” also needs to be deleted. We
should be able to remove whatever to allow the road to be passable.

Council consensus is to authorize the Town Attorney to contact the DOT representative to negotiate a
new MOU for Council consideration.

OTHER ITEMS

Town Manager

The Town Manager asked Council to select dates, format and issues to be discussed for the annual Retreat
and to set a half of the second day to discuss the FY 2009-10 budget. He recommends contacting the
NCLM or School of Government to engage a facilitator. Council agreed to submit available dates to the
Town Manager.

Town Attorney- None

Mayor

Mayor Smith asked Council if they wanted to cancel the December 23, 2008 meeting since there were no
items to be addressed and due to holiday schedules. Council agreed to cancel the workshop.

Council

Council Member Pfizenmayer stated the 30" Anniversary committee is meeting on December 8, 2008 at
7:00 p.m. in the Pitts Center and invited anyone who would like to help to come to the meeting.

Council Member Hess stated there is an opening on the Board of Adjustment and invited anyone
interested in being on this Board to contact Town staff.

Council Member McDonald announced Department of Environment and Natural Resources is holding a
meeting on the first phase of the State’s Beach and Inlet Management Plan which is a strategy for
managing certain coastal areas on December 9, 2008 from 6-8 p.m. at the NC Aquarium in Manteo to
discuss the development and redevelopment of North Carolina’s 326 miles of ocean front barrier islands
and 19 active tidal inlet complexes.

GENERAL PUBLIC COMMENT -None
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Hearing no other business Mayor Smith moved to adjourn at 8:35 p.m. Council Member Hess
seconded. The motion passed with Mayor Smith and Council Members McDonald, Hess, Stroud and
Pfizenmayer voting aygzTg council member voting no and Council Member absent.

Respectfully submitted:

Opris spbn

Carrie Gordin, Town Clerk

<
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Exhibit A

To: Southern Shores Town Council
Copies: Town Manager (Charlie Read)
Town Staff (David Cowan, Pat Forrester, Carrie Gordon,
Alvin Rountree, Merrie Smith)
Planning Board (Mike Florez, Bob Palombo, Dave Peckens, Jay Russell,
Nancy Wendt, Sam Williams and ETJ Rep, Ed Overton)
From: Nancy Wendt, Planning Board Chair
Date: November 21, 2008
Re: Recap, Planning Board Meeting of November 17, 2008

RECOMMENDED ACTIONS FOR THE TOWN COUNCIL.:

1.

APPROVE ORDINANCE No 2008-10-01pb a ZTA proposed by the Code Enforcement Office
to reduce the limitations placed on landowners who wish to remodel or add to primary
structures that became nonconforming when the side yard setback rule was changed from ten
(10) feet to fifteen (15) feet by Ordinance No.00-01-04 which became effective May 1, 2000.

STEP 1 COMMUNITY WORKSHOP

Approve the proposed January 5" Workshop to engage the community in a discussion of the
merits of Ordinance No. 2008-10-01pb. This workshop is intended to gauge community
reactions to the proposed language and to identify any additions or changes that might be
appropriate prior to the Town Council’s review of the proposed legislation.

STEP 2 TOWN COUNCIL REVIEW

Assuming that the community workshop does not identify the need for any additions or
changes, the Planning Board recommends that the Town Council proceed with the approval
process and schedule a public hearing on Ordinance No. 2008-10-01pb.

MEETING RECAP

CALL TO ORDER: Chairperson Wendt called the meeting to order at 7:00pm. Planning
Board Members Nancy Wendt, Dave Peckens, Mike Florez, Bob Palombo, Alternate Sam
Williams sitting in for Jay Russell, and Alternate Bill Gleason were present. Planning Board
member Jay Russell and ETJ Representative Ed Overton were absent with excuse. Also in
attendance were Executive Assistant Merrie Smith and Code Enforcement staff members
Alvin Rountree, David Cowan and Pat Forrester.

APPROVAL OF AGENDA: Dave Peckens motioned to approve the agenda with one
modification to reschedule the Board’s review of the DRAFT text Amendment to change the

height calculation to the next regular meeting. Mike Florez seconded the motion. The
motion passed unanimously.
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VI.

VIil.

Viil.

APPROVAL OF MINUTES: Sam Williams motioned to approve the minutes from the
October 20, 2008 meeting. Mike Florez seconded the motion. The motion passed
unanimously.

PUBLIC COMMENT:
None

PERMIT APPLICATIONS
None

OTHER BUSINESS - OLD (Proposed Zoning Text Amendments — ZTA’s)

1. Proposed ZTA Height Calculation Method
Deferred

2. Proposed ZTA Non-Conforming Side-Yard-Setbacks

Alvin Rountree reported that after consultation with Ben Gallop, the town’s attorney, the
Code Enforcement team changed their proposed approach to amend only Sec. 5.02 of the
zoning ordinance, the Regulation of non-conformities. This approach provides the desired
relief for landowners who wish to remodel or add to primary structures that became
nonconforming when the side yard setback rule was changed from ten (10) feet to fifteen
(15) feet by Ordinance No.00-01-04. This approach does not affect any other aspect of the
zoning ordinance.

The Code Enforcement team presented a written summary of their supporting logic for the
proposed ZTA. A brief discussion followed which clarified how the proposed zoning text will
impact landowners and confirmed that Planning Board members’ earlier concerns about
potential unintended consequences have been addressed.

Bob Palombo motioned to accept the proposed ZTA together with the written summary of
facts and to refer them to the Town Council with the Planning Board’s recommendation to
approve the proposed language of Ordinance No. 2008-10-01pb. Sam Williams seconded
the motion. The motion passed unanimously.

The next steps are:

Step 1 Community Workshop. This is scheduled for January 5, 2009 from 7:00pm to
9:00pm, Pitts Center subject to approval by the Town Council.

Step 2 Town Council review and decision to approve, deny or return the ZTA to the
Planning Board with specific guidance for additions / changes.

OTHER BUSINESS — NEW
None.

COMMITTEES: STATUS AND REPORTS

1. Wireless Committee: (Chair, Larry Lawhon; PB Members Peckens & Wendt)
Nancy Wendt reported on behalf of Larry Lawhon, Wireless Committee Chairman, that
the Wireless Committee held their first public workshop on November 13, 2008.
Approximately twenty (20) people attended the workshop including several citizens and
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IX.

representatives from the Town Council, the Planning Board, the Town Staff and the
wireless industry.

The guest speaker, Rusty Monroe, from the Center for Municipal Solutions, provided an
overview of industry trends and issues. Mr. Monroe estimates that number of wireless
sites in NC will likely increase from approximately 3,000 today to 30,000 or more over
the next decade. He observed that this growth will be driven by high levels of demand
for a growing spectrum of popular wireless services.

Mr. Monroe emphasized that selecting wireless site(s) is best left to the service
providers and tower companies who apply for permits to build them. According to Mr.
Monroe, the Town'’s role in wireless development is to:

e Make sure that Southern Shores wireless ordinance is clear, consistent with the
town’s comprehensive plan and balanced in its treatment of landowners, seasonal
visitors and wireless service providers.

¢ Involve the community in making wireless policy choices such as:

Whether to enable wireless infrastructure in residential districts or to limit wireless
development to the commercial district.

Whether to encourage fewer, taller towers or more numerous, smaller towers.

o Engage wireless experts to represent the town’s interests when reviewing wireless
permit applications, negotiating permit terms and conditions with wireless
applicants or inspecting wireless facilities during construction and periodically
throughout the operational life of each facility to ensure public safety.

. INACTIVE Hazard Mitigation Plan Committee (PB Members Florez & Palombo)

Merrie Smith reported that everything is up to date and no further committee activity is
required at this time. Pat Forrester reported that the Community Rating System Annual
Recertification, a part of the Hazard Mitigation Plan, was submitted in September and
was accepted. This action means that Southern Shores is still rated Class 6 which
qualifies landowners for a 20% discount on flood insurance premiums.

INACTIVE Roads/Streets Committee: (PB Member Peckens)

Quibble began the engineering survey work for the Poteskeet Trail and Chicahauk Trail
repaving projects proposed by the Committee.

. INACTIVE Stormwater Management Committee: (PB Member Russell)

No new activity.

. ACTIVE Land Use Plan/ Steering Committee: (PB Members Florez & Williams)

No new activity.

Other Items:

Administrative Items

a. UNC School of Government Planning Workshop — Nancy Wendt reported that the
first in a series of planning workshops sponsored by the Planning Board has been
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scheduled for December 10, 2008 from 7:00pm to 9:00pm in the Pitt Center. David
Owens, the guest speaker for this workshop, will focus on various aspects of
municipal land use planning of interest to Southern Shores. An announcement will
be published shortly inviting all landowners in Southern Shores to participate in this
workshop along with members of the Town Council, Planning Board, Board of
Adjustments and Town Staff.

2. Code Enforcement Items:

None
3. Chairperson ltems:
None

4. Planning Board Member Items:

None
X. ANNOUNCEMENTS:

Since no new applications have been filed, the December 15, 2008 Planning Board
meeting has been cancelled.

Xl. ADJOURNMENT:

Upon motion, the Planning Board meeting adjourned.

Exhibit B
Ordinance No. 2008-11-01

AN ORDINANCE OF THE SOUTHERN SHORES TOWN COUNCIL
RELATING TO CHAPTER 8 SOLID WASTE

Article I: Purpose

The purpose of this Ordinance is to amend the Town Code of Southern Shores, Dare County, North

Carolina, which was originally adopted by the Town Council on October 2, 1979 and subsequently
amended.

Article I1. Construction

For purposes of this Ordinance, underlined words (underline) shall be considered as additions to
existing Town Code language and strikethrough words (strikethreugh) shall be considered deletions
to existing language. Language of the adopted Town Code shall be shown in italics (italics). Any
portions of the adopted Town Code which are not repeated herein, but are instead replaced by a “...”
shall remain as they currently exist within the Town Code.
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Article IIl. Amendment of Chapter 8 of the Town Code of Southern Shores
NOW THEREFORE, BE IT ORDAINED by the Town Council for the Town of Southern

Shores, North Carolina that Chapter 8 of the Code of Ordinances of the Town of Southern Shores,
North Carolina is hereby amended to read as follows:

Chapter 8 SOLID WASTE AND RECYCLING*
Sec. 8-1. Purpose and statutory authority.

The purpose of this chapter is to regulate the storage, collection and disposal of solid waste and
recyclable materials in the Town of Southern Shores. This chapter is adopted pursuant to the
authority contained in G.S. 1604 governing powers of municipalities, and various federal and state
statutes specifically regulating solid waste and recycling.

Sec. 8-2. Definitions.

For the purpose of this chapter, the following words and phrases shall have the meanings
respectively ascribed to them by this section.

Bulk contarner A meta-L conramer wnh a 11d e#net—less—thaa—ma—@-)—eab}c—yafds—e&p&e&y

and—sha}Hae des:gned s&that—theyeaﬂ to be empr:ed mechamcally by .specra!ly deszgned trucks

Commercial establishment: Any nonresidential establishment including, but not limited to,
religious, governmental, retail, wholesale, institutional, hotel or motel, or private club which may
generate commercial solid waste.

Commercial solid waste: All types of solid waste generated by stores, offices, restaurants,
warehouses, and other non-manufacturing activities, excluding residential and industrial waste.

Construction and demolition (C&D) waste: Solid waste resulting solely from construction,
remodeling, repair, or demolition operations on buildings or other structures, but does not include
inert debris, land clearing debris, yard debris or used asphalt, asphalt mixed with dirt, sand, gravel,
rock, concrete, or similar non-hazardous material.

Garbage: All putrescible waste, including animal offal and carcasses and recognizable
industrial byproducts, but excluding sewage and human waste.

Hazardous waste: Solid waste, or a combination of solid wastes, that because of quantity,
concentration, or physical, chemical, or infectious characteristics may:

(a) Cause or significantly contribute to an increase in mortality or an increase in serious
irreversible or incapacitating reversible illness or

(b) Pose a substantial present or potential hazard to human health or the environment

when improperly treated, stored, transported, disposed of or otherwise managed.

Household trash: Waste material of any kind, other than garbage, associated with

residential housekeeping including, but not limited to,—paper, sweepings, rags, cans, and dust and
bottles.
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Putrescible: Solid waste capable of being decomposed by microorganisms with sufficient
rapidity as to cause nuisances from odors and gases, such as kitchen wastes, offal, and animal
carcasses.

Receptacles: -Green, Two-wheeled separate receptacles for solid waste and dark—red—two-
wheeled receptacles for recycling asfurnished-by-the-town.

Recyclable materials: The following items will be accepted for recycling: steel food cans;
aluminum cans, foil, and plates; green, brown and clear glass bottles and containers (but excluding
mirrors, window panes, and other flat glass); high density polyethylene (HDPE) and polyethylene
terephthalate (PETE) containers (e.g., detergent bottles) and plastic milk, water, and #1 or #2
plastic bottles (excluding auto lubricant botiles); paper, newspapers, magazines, catalogs, mail,
cardboard, corrugated boxes.

Recycling: The process by which solid waste or recovered materials are collected,
separated, and processed for reuse or return to use in the form of raw materials and products.

Sharps: Needles, syringes, scalpel blades, broken glass.
Single residential unit: Each dwelling occupied by one family.

Solid waste: Any hazardous or non-hazardous garbage, refuse, or sludge (from a waste
treatment plant, water supply treatment plant, or air pollution control facility, domestic sewage and
sludge generated by the treatment thereof) that is either discarded or being accumulated and stored
prior to being discarded. The term does not include: (1) Fecal waste from fowls and animals other
than humans; (2) solid or dissolved material in domestic sewage, irrigation return flows,
wastewater sludge and discharges incidental to and generated by point sources subject to permits
under section 402 of the Water Pollution Control Act (PL 92-500) and permits granted under G.S.
143-215.1 by the Environmental Management Commission; (3) Oils and other liquid hydrocarbons
controlled under G.S. Ch. 143, Art. 214; (4) Any source, special nuclear or by-product material

governed by the Atomic Energy Act of 1954 as amended (42 USC 2011); (5) Mining refuse covered
by G.S. 74-46 through 74-68.

Special item collection: Material other than garbage that requires special efforts or
increased manpower or machinery to pick up. Large bulky items such as stoves, refrigerators, water
heaters, sofas, box springs, etc., which cannot normally be loaded in an automated garbage truck,
shall be picked up with equipment designed for such items. This service applies to residential
customers only and does not include building materials, roofing, soil, rocks, concrete, tree stumps,

etc. Large bulky items will be picked up at times established by Dare County Department of Public
Works.

Yard trimmings; yard waste: Leaves, twigs and grass clippings or the combination of these
that are usually associated with yard or lawn maintenance activity. Such refuse shall not be placed
in any receptacles for collection by the town.

State law references: Definitions pertaining to solid waste management, G.S. 1304-290.
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Sec. 8-3. Persons required to have town approved receptacles or bulk containers.

Every person, owner, occupant or operator of any single residential unit within the town and in
areas covered by scheduled collections of the town solid waste collection system, and every
operator or owner of any commercial establishment within such area shall be required to have and
maintain town approved receptacles except as hereafier provided for special bulk waste containers.
Only materials placed within an approved container shall be collected. Construction contractors,
home owners, and any other persons disposing of construction and demolition waste or debris shall
have a separate, specially designated container for such waste. Placement of such waste in a
regular municipal waste container shall be a violation and punishable as same.

Sec. 8-4. Receptacle standards; residential and commercial.

texm—fee—sehedul& Pronertv owner, tenant or occupant, of every smgle re51dent1a1 unit shall
purchase at least one (1) waste receptacle from Dare County Department of Public Works and as
applicable to the residential unit section 8-6 for additional waste receptacles. Every single
residential unit shall for a fee (per fee schedule) obtain at least one (1) recvcle recemacle from the

fer—reeyehﬂg Owner tenant or occupant 01 a commer01al establlshment shall purchase a bulk
container from Dare County Department Public Works or private contractor. Owner, tenant, or
occupant of a commercial establishment shall for a fee, obtain at least one recycle receptacle from
the Town or a private contractor Bulk-containers-shall-be-not-Jess-than-twe(2}-eubie-vards-and-net

In cases where a single

busmess estabhshment generates an msufﬁelent volume of business waste to require the use of a
bulk container, the owner, tenant, or occupant shall purchase a sufficient number of waste

receptacles from Dare County Department of Public Works to dispose of the waste generated by the
establishment.

Sec. 8-5. Placement and maintenance of receptacles.

(a) Every residential receptacle shall be placed within the right-of-way of the improved
streets and roads in the town within two (2) feet of the paved portion of the street on designated
collection days. Four (4) feet of clearance shall be left around the container. The container shall be
faced-in-the-direction-indicated-by-the-arrows-on-the lid-with the lid opening towards the street.

Town of Southern Shores, NC
Council Meeting

December 2, 2008

Page 13 of 21



(b) Receptacles should be moved out of the street right-of-way within twenty-four (24) hours
following each collection.

(b} (c) Every-person Residence and business occupants shall be responsible for maintaining the
pickup area clean from debris and vegetation.

te)-_(d) Bulk containers shall be placed on -every-single-businessletzened-commercial sites,

in accordance with the site plan as approved or by direction of town personnel. In the case of
shopping centers or multiple tenants, it shall be the joint responsibility of owners and tenants to
maintain the pickup area clean from debris and vegetation, whether containers are to be collected

by the towsr-county or by a private contractor. hthe-case-of shopping centers-and-multiple-tenants;

Sec. 8-6. Determination of receptacle size and number.

(a) Residential: Each single residential unit s‘hall have at least one of each town-approved
and provided solid waste receptacle and atleast—one—town-approved—andprovided recycling
receptacle. Residential units of four (4) bedrooms or less offered for vacation rentals shall have at
least two (2) solid waste receptacles and one recycling (1) receptacle. Residential units of five (5)
or more bedrooms offered for vacation rental wit shall have at least rhree (3) .sohd waste and one

property owners (o purchase more rhan rhe minimum number of receptacles if the town manager
determines that more are required to accommodate the materials generated at the property.
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(b) Commercial establishments: The property owner or tenant is required to supply

adequate receptacles to accommodate all materials generated at the site.

Sec. 8-7. Solid waste collection fee and charge.

ﬂumber—ef—feeeptae}es—feqtmed—bjhseeﬁeﬁ—s—é—eﬁm&eh&p%% Collectlon and dlSDOSEﬂ charges are

included in property tax collection.

Sec. 8-8. Pickup schedules for solid waste.

(a) AH Zocanons utrhzmg town appmved rollout receptacz’ec shall be pzcked up tteea-week
: ar- in accordance

with a schedule estabhshed and announced by the town.

(b) Commercial bulk solid waste containers will be emptied in accordance with a schedule
established and announced by the town.

(c) Special item collections shall be made twice a year. The period for such bulk waste
collection shall be on a date specified in the spring and in the fall of each year. The days of
collection will be advertised in advance of the designated collection days. Materials for collection
may be set out no more than seven (7) days in advance of the scheduled collection date.

Sec. 8-9. Source separation and recycling.

(a) Each person who owns, leases, rents or manages a residence or residential unit shall
remove recyclable materials from the solid waste generated, as required in subsection (b). Nothing
in this section is intended to prevent any person from donating or selling recyclable materials to
any other person.

(b) All recyclable materials shall be separated from other solid waste and made available for
recycling. Recyclable materials shall not be mixed with or disposed of with other solid waste.
Recyclable materials shall consist of the following items and shall be prepared for recycling as
directed:

(1) Glass--All brown, green, and clear glass shall be rinsed.
(2) Steel food cans--Rinse.
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(3) Aluminum cans, foil, plates--Rinse and flatten.
(4) Plastic milk, water and soft drink bottles--Rinse; remove caps and rings, flatten to

extent possible.

(5) Other plastic bottles (except those containing oils, salad dressings, motor oil, which are
not recyclable)--Rinse; remove caps.

(6) Dry cardboard, newspapers, magazines and mixed papers are to be place in the recycle
receptacle loose.

The items accepted in the curbside collection program shall be those items specified by the town
according to its current recycling collection contract. The items not permitted in municipal solid
waste (e.g., batteries, anti-freeze, and numerous other hazardous materials, must be taken to
approved recycling centers as specified by Dare County.

(¢c) Curbside collection shall be provided as specified in the town's regularly published
collection schedule for residential customers.

(1) - t nstomers: All recyclable
material shall be placed in these—bms— eceptacle Ifems nor msza'e receptacles will not be
picked up.

The title of the recyclable material shall transfer from the property owner to the Town at the

time the Town or its authorized agent takes possession of the same.
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Sec. 8-10. Construction and demolition sites.

All construction and demolition contractors and any others disposing of construction and/or
demolition materials shall provide on site receptacles/bulk containers—"bins} for scrap building
materials and other trash produced by those working on the site. All such materials shall be
contained and the site maintained in a clean and litter free condition. Dirt, mud, sand, construction
materials or other debris deposited upon any public or private property as a result of construction
or demolition shall be immediately removed by the contractor and in all cases by the end of the
workday. Costs for removal of building materials shall be borne by the contractor or owner. No
construction or demolition waste or debris shall be placed in a municipal solid waste container or
recycling container for collection by the town. Lot clearing waste, including any taken from the
town street right-of-way, will shall be removed from the site by the contractor and disposed of at an
approved site.

Cross references: Buildings, § 7-66 et seq.

Sec. 8-11. Notice of violation or nonconformity.

(a) Notice. If any refuse collection site or receptacle does not meet the town's
specifications, then the town shall give the property owner written notice of the location and
manner in which a site or receptacle does not comply with this chapter. A copy of the applicable
standards shall be attached to the notice or otherwise appear on the face of the notice. The notice
shall be delivered or mailed to the property owner at the address shown on the town tax records, or
a copy may be de!;vered to the propeny owner pem onaﬂy

eempéymg—weep&ael& The town may ducontmue refuse col!ecnon services for pmper!y owners
whose recepracles do not comp!y with rhe srandam'a of this ckapler

(e_c) Use of town owned receptacles. Any receptacles placed by the town at the refuse
collection site of a property owner may be used by the property owner or anyone in lawful
possession of the premises for the collection of solid waste and shall be used in accordance with the
provisions of this chapter. None of the prohibited items listed in section 8-19 shall be placed in a
municipal solid waste container. Solid waste shall not be placed in a designated recycling
container. The town may discontinue refuse collection services for property owners who do not
comply with the standards of this chapter.
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Sec. 8-12. Storage of solid waste and trash.

(a) No solid waste, trash, yard trimming waste, leaves, tree and shrubbery trimmings, solid
waste or recycling receptacle, or bulk container shall be placed within the vehicular travel-way or
drainage ditch of any street.

(b) Any unauthorized accumulation of solid waste on any lot, property, premises, public
street, or other public or private place is prohibited. Failure of the owner or occupant, after notice
of violation, to remove and correct any such unauthorized accumulation of solid waste shall be
deemed a violation of this chapter or other chapters of this Code. See also Chapter 6, Article II,
Nuisances, section 6-26 through 6-30.

(c) Receptacles shall not be over-filled. The lids must be closed to prevent contents from
blowing due to strong winds, or scattering caused by foraging animals.

(d) It shall be unlawful for any person to leave outside any building or dwelling, in a place
accessible to children, any appliance, refrigerator or other container of a any kind which has an
airtight door or cover with a snap lock or latch without first removing the lock or laich, door or
cover from the appliance, refrigerator or conlainer.

(e) Yard trimming waste that is approved for chipping by the town may be temporarily placed
in the street right-of-way.

State law references: Discarding or abandoning iceboxes, G.S. 14-318.1.
Sec. 8-13. Maintenance to edge of street.

All owners or occupants, jointly and separately, of property shall maintain their property in a
clean and litter free manner to the edge of the surface of the vehicular travel-way of any public
streel.

Sec. 8-14. Trash and solid waste upon property generally.

(a) It shall be unlawful for any person or the employees or agents of any person to throw or
otherwise deposit solid waste, bottles, cans or other containers of any kind, garbage or any type of
waste material, or to place or leave or cause to be placed or left, temporarily or permanently, any
solid waste, garbage, bottles, cans or other containers of any kind, any scrapped or abandoned
automobile, truck or other motor vehicle or part thereof, upon any property, whether public or

private, except property designated as sanitary landfills, trash dumps, or garbage disposal areas by
the town.

(b) The provisions of this section shall not apply to the depositing of fill material upon any
building site for the purpose of constructing a foundation thereon, provided that fill material for
such construction shall not consist of organic trash or garbage, wood or wood products, bottles,
cans, containers, scrapped or abandoned automobiles, trucks or motor vehicles or parts thereof.
Further, it shall be unlawful to dump, deposit or otherwise cause any trash, landscape debris or
other material of any form, type or nature to be placed in any canal, stream, channel, pond or basin
which regularly or periodically carries or stores water.
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Sec. 8-15. Trash, refuse, etc., upon public property.

(a) It shall be unlawful for any person to throw or otherwise deposit any solid waste, bottles,
cans or other containers of any kind, garbage or any type of waste material or to place or leave or
cause to be placed or left temporarily or permanently, any trash, refuse, garbage, bottles, cans or
other containers of any kind, any scrapped or abandoned automobile, truck or other motor vehicle
or part thereof, on the right-of-way of any street, state highway or public road, public square,
public alley or parking lot or other public area in the town, or on that portion of the beach of the
Atlantic Ocean lying between the high and low watermark, or upon the shoreline of Currituck
Sound or Ginguite Bay between the high and low watermark.

(b) The provisions of this section shall not be construed to forbid the depositing and placing of
household trash and garbage and other solid waste material in proper receptacles provided for the
pickup and removal thereof by the town solid waste collection contractor. Material approved for
chipping by the town may be placed temporarily on the street right-of-way immediately in front of
the owners' own property until chipped by the town. Further, it shall be unlawful to dump, deposit
or otherwise cause any trash, landscape debris or other material of any form, type or nature to be
placed in any canal, stream, channel, pond or basin which regularly or periodically carries or
stores walter.

Sec. 8-16. Depositing solid waste from other properties upon properties or areas within town.

It shall be unlawful for any person to throw or otherwise deposit solid waste, bottles, cans or
other containers of any kind, garbage or any type of waste material from any public highway, road,
street or beach or from any adjoining properties upon any property or area in the town.

Sec. 8-17. Littering generally.

It shall be unlawful for any person to throw or deposit upon any street or sidewalk or upon any
private property, any trash, refuse, garbage, building material, cans, bottles, broken glass, paper or
litter of any type.

Sec. 8-18. Littering from vehicles.

It shall be unlawful for any person, while a driver or a passenger in a vehicle, to throw or deposit
litter upon any street, highway or other public place within the town or upon private property.

Cross references: Motor vehicles and traffic, Ch. 5.

Sec. 8-19. Prohibited items.

(a) The following items shall not be placed in the town's regular solid waste receptacles for
collection:

(1) Aluminum cans (recycle);
(2) Antifreeze (i.e., ethylene glycol);
(3) Asbestos;
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(4) Building materials,

(5) Burning or smoldering materials or any other materials which could create a fire
hazard,

(6) Hazardous, radioactive or medical waste;

(7) Lead acid batteries (may be recycled);

(8) Liquid waste; paint, motor oil, or other toxic or flammable liquids;

(9) Motor vehicle tires;

(10) Pesticides;

(11) Rocks, dirt, sand;

(12) Sharps not properly contained or wrapped,

(13) Yard trimmings (may be composted or burned with fire department permission).

(b) Failure of the owner, operator, or contractor dafier notice from the town or its authorized
agent of prohibited materials, to remove any such unauthorized prohibitions or materials shall be
deemed a violation of this chapter or other chapters of this Code and punishable as same. Such
violations may also constitute and be punishable as a nuisance under Chapter 6, Article II,
Nuisances, section 6-26 through 6-30 of this Code.

Sec. 8-20. Enforcement; penalties.

Violations of this chapter, including section 8-19, shall be enforceable and punishable under
the general provisions of the Code_unless otherwise stated in this Chapter or Chapter 1 of this Code.

Article IV. Amendment of Chapter 1, Section 1-6 of the Town Code of Southern Shores

NOW THEREFORE, BE IT ORDAINED by the Town Council for the Town of Southern
Shores, North Carolina that Chapter 1, Section 1-6 of the Code of Ordinances of the Town of
Southern Shores, North Carolina is hereby amended to read as follows:

Sec. 1-6. General penalty; enforcement of ordinances; continuing violations.

(d) Violations of the following provisions of this Code shall subject the offender to a civil
penalty upon the issuance of a citation for said violations as provided in this section. The
civil penalty, if not paid to the town treasurer within fifteen (15) days of the issuance of a
citation, may be recovered by the town in a civil action in the nature of debt. Unless
otherwise provided by a specific provision of this code, such civil penalties shall be no more
than five hundred dollars (3500.00) for each violation, and each day any single violation
continues shall be a separate violation. The provisions of this Code which shall subject the
offender to a civil penalty are as follows:

(1) Chapter 3: Sections 3-1--3-5 and 3-7.
(2) Chapter 4. Sections 4-1--4-29(b) and 4-29(d).
(3) Reserved.

(4) Chapter 6: Sections 6-26 through 6-30 inclusive, and 6-201 through 6-203
inclusive.
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(5) Chapter 7: All provisions.

(6) Chapter 8: All provisions except Section 8-5(b).

(7) Chapter 9: all provisions; Chapter 10: Sections 10-1 through 10-12 and section

10-15(c); Chapter 11: All provisions.

(8) Chapter 12: Section 12-31.

Article V. Severability

If any words, phrases, language, section or other portion of this Ordinance is held invalid by a court
of competent jurisdiction, then all remaining words, phrases, language, section or other portion of

this Ordinance shall remain in full force and effect.
Article VI:  Effective Date

This Ordinance is effective immediately upon adoption.
Adopted this the 2™ day of December 2008.

SEAL

Don Smith, Mayor
ATTEST:

VOTE: 5 Aye 0 Nay

Carrie Gordin, Town Clerk

Approved as to form:

Ben Gallop, Town Attorney
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